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Ar.hife.ltrrjll Design Consultanc) Ser'\'iccs Agrccmcnt 7000041066

Appoinlmen{ Leltel

Furthcr to your proposal aDd subscqucnt Degotialions. we afe pleased 1() award you the architectural
consultanc) services for l.odha Group's rcsidcntial dcvclopncrt al Seclor 5 of Palava Phase ll at
Khoni near Dombivli on the scope. terms and conditions as claboratcd hcreunder.

I'or the sake ofbrevity, the folk^riDg lerms are used in this l,etter of Agreement:

Pala\ra D\!eilers Pvt. Ltd. as 'Owner' or'Lodha'

Kapadia Associates Design LLP as 'Consultant' or KADL

'l he Owner and the.(.sosrlltant are also ref'erred to herein individually as a "Party" and collcctivcly as

the "Parties"

This Agreement comprises of the following sections along wjth all their Anncxurc:

Articles of Agre€ment
Scope of Servjces
Project Dctails
Special Conditions otlhe Contract

. Schedule l

. Schedule 2

. Schedule 3

. Schedule 4 : Schedule ofFee

. Schedule 5 : Paymcnt Milestoncs

. Schcdulc 6 : Invoicing Guidelincs

. Schedule 9: Definitions, Rules an

. Schedule 7: Key Statutory Requirem
r Schedule 8: Non Disclosure Agreem

for Foreign Consultants

\,
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Articl€s of Asreement

l. Certain Definitions: Tcrms. words and phrases used iD the (lontfact Documents. and in this
AgreemeDt. shall have the meanings Biven to then in ,Schadula , to this Agreement eDtitled
"Defi nitions. Rules and I'lteeretation".

2-

3.

5.

1.

ofthe Projecl.

4.

Scope of Sen'ices: The Consultant shall providc Architccturnl design services necessary to meet
thc projcct obiectivcs. 'fhe services are more specifioally described io Schedule I of this
Agreement entitled "Scope of Services", and other relevant data and information provided to the
Consultanl.'lhe Consultant's design shall cornply with applicablc building codes- Iaws and
regulations and othcr standards of Owner in effect at the time of the design work. To the extent
Owner's standards are higher than applicable legal rcquircments; such slandards shall be met
unlcss Consultant obtains a variance lrom Owner in wriring-

Project: Consultant shall provide services to fulfil the projcct nccd and goals. A detailed sel of
infonnation about the project is provided in.lcledrle 2.

Thc exact program for the project will evolve post various discussions between the Owner,
Consultant and other Consultants appointed on the project.

Standard of Care: The Consultant will exercise all reasonable skills, care and diligence rn the
discharge of services under the scope of this Agreement. The Consultant shall carry oul the
services in conformity wilh generally accepted norms, sound standards ot' design and good
industry practis€ observed by members ofthe profession practicing under similar conditions at the
same lime. If in the opinion oflhe owner, acting reasonably, the services have not been performed
to the standards as described und€r this agreement, the owner shall have the option to require the
Consultant to expeditiously correct any deficiencies in the services at no cost to the owner.
Deficiencies in selices that cannot be resolved by tbe parties may be resolved under the dispute
rcsolution procedures set forth in this agreement.

Schedulc: The Consultanl is expected
deliverables set forth in this agreement, in

to deliver the drawings, specifications and other
a timely manner as per the schcdulc spccilicd in this

Providcd by Owner. To the cxtcnt Owner has

Fee and Payment Terms: The Owner shall pay the Consultant, Fee in th€ amounts and manner
as specified h Schedule 4 and Schedule 5 for performance of senices as per this Agreement.
Except for specific exclusions provided in this Agreement, the fee constitutes total remuneration
payable by the Ownerto the Consultant under this Agreement.

Representation to Authorities: The Consultant shall be responsible to represent the project in
front of the Authorities unlcss otherwise specifically cxcluded from his scopc. In the event that
the Consultant is unable to represent the project before any authority in relation to the statutory
approvals/representations related to its dcsign area (on account of limitation of its licenses/othcr
approvals or any other reason whatsoever) any costs incurred by the Owner in appointing another
entitv for such reores€ntation/submission shall be debited to the Consultant.

8. Variations: This Agreement can be varied, altered or modified by Owner through a formal
instruction and by the Consultant through a written variation request formally accepted by th€
Owner.

9. Errors and Omissions:
a. Consultant agrees that they will timely review and incorporate Own€is recomDrendat;ons,

wherever feasible, while prcparing drawings and Specillcations, and promptly correct any
discrepancies and deficiencies. Consultant underslands thal its incorporal;on of any of
Owner's recommendati not shift anv resoonsibilitv fro|n Consultant to the Owner for

at Consultant'sb.

dcsign cnors or omissigtll and that Consultant is hired by Owner as the expert for the design

Consultant shall p6mpt
oDliss;ons ;n Consultant'

Owncr's Rcsponsibilitiesl
a. lnformrtion rod Sen,

\

10.
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intbrinalion and ser!ices identified below, Owncr shall provide 1() the (lonsultant:
i. Information describing thc physical characleristics of the Site, including survels. site

evaluations. legal descriptiors. existing conditions, subsurface and enviroDmental sruolcs.
rcports and invcstigaliorls.

ii. Inspection and tcsting scrvices during conslruction as requircd bv larv or as mutually
agreed.

iii- Unless olherwise provided in the Agreem€nt, reccssary approvals, site plan revie$.
r€zoning, €asements and asscssmcnts- fees and charges required for the construction, use,
occupancy or renovation ot permanent structures. including legal and other required

Dcsign Representative, Owner shall designate a Dcsign Representative who (l) shall havc
full knowledge ofthe Project ; (2) shall be available to Consultant at all reasonable times for
consultat jon; rd€) sialJ t|ave the po$ er and authority to act on behalf of thc Owner on all
matters in connection with or arising out ofthe Agreement and the Project. All such approvals
or authorizations shall be provided to Consultant in writing.
Access: The Owner shall provide the Consultant access to the Project sitc as required by the
Consultant to perfbrm his scrvices-

d. Feedback The Owner shall provide wriften notice ofacccptance or rejection ofConsultant's
deliverables during various slages rvithin ten (10) days of submission. The Owner shall also
provide written notice to thc Consultan{ if it becomes aware of any fault or dcfcct in the
Project, including errors. omissions, and inconsistencics in the Consultant's lnstruments of
Service.

11. Consultant's R€sponsibilities
a- The Consultant shall provide the professional services as set forth in this Agreement
b. The Consultant shall pcrform its services under this Agr€ement consistent with the lcvel of

professiona! skill and care exercised by Consultants of intemational standing providing
professional services for projecls ofcomparable size and complexity to the Projcct-

c. The Consultant shall idcntiry a representative authorized to act on behalf of the Consultant
with respect to the Project
Except with the OwDer's knowledge and conscnt, the Consullant shall not engage in aDy
activity, or accept any employment, interest or contribution that would reasonably appear to
compromise the Consultanfs professional j udgment with respect to this Project
The key individuals idcntified below shall be pdmarily responsible for the performing ofthe
Consultant's services and shall maintain their respective positions throughout the entire
Project to completior except in thc casc of death, ill health, retiremcDt or termination of
employment. The Consultant shall not remove or replace any ofthese key individoals without
the prior consent ofth€ Owner, which shall not be unrcasonably withheld.
The Consultant shall cooperate with the Owner's Cost Consultant, and as the design process
progresses through complction of thc Construction Documents, shall provide the Owner's
Cost Consultant with all design information required to perform its responsibilities. All
available cost infoanation shall be shared with the Consultant and as part of its Basic
services, the Consultant shall review and provide comments on any budgets and cost
estimates prepared by thc Owner's Cost CorNultant and report its findings to the Owner

b.

d.

12. Suspensionr The Consultant shall, on the instruction of the owner, suspend the progress of
services for such time and in such manner, as the Owner may consider necessary. Upon such
instruction, the Consultant shall immediately make arrangements to stop the services and take all
reasonably possible.teps 1() mitigate and minimise ifany, cost impact to the Owner.

\

13. Indemnification
a. Ind€mnity by the Consultant: Subjecl to the provisions of the

Consuhant agrees to indemnify and hold harrnless the Owner, from
foregoing clauses, the

and against any and all
limitation, reasonableliabilities, claims, obligations, costs, expenses (includ;ng,

I
attomey's fees), arising
i. The Consultant'

Agreement;
Acts or onissioDs
Consultant:

or afler complel;or of Ser\ iEflo lhe c\lcnl cau\<d b)
of thq rcprcsenlaliory/and \arranric. qpccified in thi.

The fault or negli
^./v\z " '
lful-rnisconJrrrt. nceligence or silfrrl rnisconduct Ot tr ,\z

the Consultant. its officers, eDrployees, agents, Sub-consultanls
and/ or represenlati
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i\'. Failurc bt. thc Consultanl. ils olTicers. emplolees, agents. Sub-consultants and/or
represenlatives lo comply with thc la$,;

r. A claim by any oflhc Clonsullant's customcrs or Tbird Parties for anr acts or omissiuns in
connectjor with its duties and obligations under this AgrccmcDt.

vi. For thc purpose ofthis Agreemcnt, thc Consultanf shall include Consultant's personnel,
employees, Consultant's consultants, and / or other authorized persoos.

b. Indemnity by the Owner: The owncr shall indemnily and hold harmless the Consukanl from
and againsl any and all claims. liability, damages, costs and expenses. including attorneys'
fecs and disburscmcnts- arising from or in conncction with. or that are caused in whole or in
part by an act or omission ofthe O*,ner, its agents or employees, except for those which may
be caused by negligence or wiltful misconducr oflhe Consultant.

The Consultant shall at all times mainlain necessary insurances to oover professional liability and
commercial general liab;lity for an adequate cover and perjod.

T€rm & Termination:
a. Term of Agreemctrt This AgreemeDt will conmence on the date of issuance of work order

and will remain in cffect throughout tbe performance of the scope under this Agreement.
b. T€rmination for Convenience: Owner may terminate this Agreement for any reason

whatsoever upon ten (10) days written notice to the Consultant- Upon receipt ofthe notice for
termination, thc Consultant sball ceasc perfonnancc immcdiately and shall likewise notiry all
Consultants, Subconsultants, Subcontractors, and temporary employees to immediately cease
peformance. Consultant shall be entitled to compcnsation only for Services actually rendered
through the tenth (loth) day after the notice is delivered.

c. Tcrmination for Cause: Owner may terminate the Agreement for Defauh- Consultant shall bc
in Default upon the occurrence ofany ofthe following events, if not cured by Consultant within
seven (7) business days following delivery to Consultant ofa written notice of such €vent fiom
Owner, or, ifnot cumblc in seven (7) days, ifconsultant has not providcd a written Corrective
Action Plan and initiated a cure within seven (7) days and does not thereafter diligently pursue

such cure.
d. P€rformrtrce Failuresr Performance failures include but are not limited to the flollo\,ving :

i. Consultant's failure to deploy qualified design Consultants to perform the design in
accordance with the standards of skill and care or such performance standards which are

set for thc in thc Agreement Documents
ii. Consultant consistently failing to deliver the progress as per design delivery schedule
iii. Signification enors, omissions and deficicncy in services d€livered
iv. Non compliance or persistent d;sregard ofapplicable laws or the instructions ofOwner
v. Failure to comply with any other provision ofthe Agreement.

e. Eff€ct ofTermination: Upon termination due to any ofthe reasons specified above
i. The Consultant shall deliver all drawings and/or documents related to the project, to the

owner which shall be the prop€rty ofthe o\lner for use solely on this project.
ii. The Owner shall pay the Consultant all fees accrued and due till the stage completed on

thc date oftermination as stated in the Schedule 5

f. Substitute P€rformancc: If Owner terminatcs this Agreement, in whole or in part, 1or cause,

Owncr may, without prejudice to any other rights or remedies it may have, provide or perform,
or havc a third party provide or perform, all or any part ofthe Services or Deliverables which
have not beerr provided or performed at the time of tennination or were deficient.

g. Continued Performance: To the ext€nt that aDy portioD oflhis Agreement is not tcrminated
for convenience or causc, Consultant will continue performing the portion of work-

Dispute Resolution:
a. lhe Parties shall usc

coDnection wilh tlris A
i. The Party rajsing

thcir eflbrts to amicably settle all disputes arising out of or in
in the follo\\,ing manner:

Pany a Dotice requesting initiation
ofar am;cable
tcn (l0) days ofrecei

ii. The matter shall then
further period ofthirry

ior management ofboth the parties within

b. Mediation: In the event

rcsolved and thc agrccd course of action documented wilhin a

0) days.
ailure ofsuch alnicablc scttlcmcnt and Driorto the initiation of

shall address to
6Iinvrrinor

t6.
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Arbitralion proceedings, the partics to this Agccment agree to submit all claims. disputes or
controversies arising out of or in relalion to the inlerprelatioD. application or enforceDrent of
this Agreenent to a norr birrding mcdiation. Such mediati()r shall be conducled under the
auspices of a mediation ser,'ice or mediator upon which both the parties agree. Thc Parly
seeking to initiate mediatior shall do so by submifting a fbrmal. writlen request to the other
pafty to this Agreemcnt. This scction shall survive completion or termination of this
Agreemenl-

c. Arbitration The Parties agrcc that any dispute between the Parlies. which cannol be setlled
by ncgotiation in the manner described above, shall bc rcferred to arbitration and such disputc
may be submitted by either Parly to arbitration within thirty (30) days of the failure or
negotiations- Arbitration shall be hcld in Mumbai,India and conducted in accordance with the
provisions ofthe Rules ofArbitration ofthe Intcmational Chamber ofCommerce in cffcct on
the date the di6?r'e,,is submilted to arbitration ("the ICC Rules"), cxcept as modified herein.
ilach Pany io be dispute shall appoint one (l) arbitrator each and the two (2) arbjtrators shall
jointly appoint the ihird or the presiding arb;trator. Thc arbitration proceedings shall be
conducted in the English Language. The courts of law at Mumbai alone shall havc the
jurisdiction in respect of all matters connected with the arbilration. The arbitrators shall
render a written decision stating their reasons therefore, and shall render aD award within
twelve (12) months of thc request for arbitration. lhe arbitration award shall be final and

binding upon the Parties andjudgment may be cntered thereon, upon the application ofeithcr
Parry to a court of competent jurisdiction. Each Party shall bear the cost of preparing and
presenting its case and thc cost of arbitration, including fees and expenses ofthe arbitrato^,
shall be shared equally by the Parties unless th€ award otherwise pfovides.

17. Miscellaneous Provisions
a. Entire Agreement and Modificatiotrs: l'his Agreement contains the entire agreement behveen

the Parties and supersedes and replaccs any prior or inconsistent agreements, negotiations,
representations or prcmises, written or oral, between the Parties respecting the subject matler
hereof. Neither Party has relied on any promises, inducements nor representations by the other,
except thosc cxpressly stated in this Agreement. No modification of this Agreement will bc
binding on either Party unless set forth in a writing signed by an authorized reprcsentative of
both Parties specifically stating it is amending this Agreement.
Governing Lan: The Law goveming this Agreement shall be the Law of India including all
cenhal, state, and municipal and any other applicable byeJaws, statutes or ordinances. All
proceedings pcrtaining to this Agreement shall be in the city of Mumbai.
Waiver: The failure of either Party to cnforce at any time any of the provisions of this
Agreement will not be construed to be a continuing waiver of any provisions in the
Agreement, nor will any such failure prejudice the right ofthe Party to take any action in the
future to enforce any provisions in this Agreement.
Severability, If any provision of this Agreement is held to be illegal, invalid, or
unenforceable by a court of competent jurisdiction, the validity and enfbrceability of the
remaining provis;ons ofthis Agreement continue in full force and effect in so far as it remains
a workable instrument to accomplish the intents and purposes of the Partics. The Parties

further agree to n€gotiate the severed provision to bring the samc within the applicable legal
rcquircments to the extent possible.
Force Maj ure: No failure or omission by either Party to carry out or observe any of the terms
and conditions ofthis Contract shall give rise to any claim against the Pafy in question or be

deemed a breach of this Agreement if such failure or omission arises from any ofthe causes

beyond thc icoirtrol of that Party, including, without limitation, war; war like operulion;
insurrection, riot, explosion, accident, governmenlal act, material control regulations ol
orders, act ofgod, act ofthe public enemy, epidemic, quarantine restriction.
Limitation of Liability: 'fhc ConsultanvEngineer and the Owner waive all coDsequential

b.

d.

\
damages against each olher that arise as a result any claims, di , or other mafters rn

\-
question arising out of or relating to this Agreement. This waiver is applicable,

accordance \\'ith th is

18. Copyright and Inrellecrual
a. IntellectualProperty:

without limitation, to alllDnscquential damagcs as a result

Owner from and allainst
in any manncr to tllc usc

claims, demands, Iiabilities. costs, charges, and expenses, relatiDg
thc Owncr or i(s Affiliatcs ofthc Scrvices rendered bv the Desiqn

S*#".n;n"a *a r,ora r,u.,"[$ *,ii V
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Consullanl in conneclion \!ilh the works, based on the alleged infringenrent of an) pateDl,

trade secfet. know-ho*,of olher intellect al propel1y rights olthe l hird Par1y.

b. Copyrights:
i. Thc Consultant and the O\\,ner warrant that in transmifting Instruments oi service\, or an)

other infonnation, the transnitting parO is the copvright owrer of such informatron or
has the permission lron the copyright owner to transmit such infomalion.

ii. l he Consultant shall be dcemed the authors and owncrs ofthcir rcspcctive instrumcnts of
service. including Drawings and Specifications, and shall retain all common law,
statutory and other rights, including copyrights

iii. Upon execution ofthis Agreement, the CoDsultant grants to the Owner a nonexclusive
license to usc thc Consultant's Instrument of service solely fbr this project fbr the
purposes of marketing, conskucting, maintaining, altering and adding to the project
provided -,,&st, "{he owner slrbstantially perfonns its obligations, including prompt
Davmenls-

19. Conlidentiality and Non Disclosure: The Consultant agr€es that they shall hoid in trust any
confidential information received by them under this agreemenl, aDd the strictest ol confidence
shall bc maintained as further detailed in rcred /e &

20. Conflict oflnterestr The projcct seeks to providc a unique and differentiat€d solution to Owoer
n€eds. Towards this goal, the Consultant shall not in any manner, directly or indirectly, provide
any form of services to a competing project lvithout prior rvrilten approval ofthe Owner, prior 10

thc completion of construction ofth€ Pro.ject or 5 years from start of concept design for the last
phase, whichev€r is earlier. Such approval / decline olapproval shall be provided within l5 da)s
ofa formal r€quest for the same being submitted to Owrer's Head of Design. For these purposes,

a competing project shall bc dcfined as having all ofthe following characteristics:
a. Main product oflering (> 75%) is ofthe same type (eg. Office, residenlial, retail) as the main

product offering ofthis projcct.

b. Is located within 5 kms aerial distance froln this project.

c. Is being underlaken by someone other than Lodha

Any breach of this condition shall constitute a major breach of this Agreement and the Owner
shall be entitled to terrninate this Agreemenl and recover all fees / costs paid to the Consultant.

21. No Poaching: Neither party shall, directly or indirectly, employ or cngage any employee oflhe
other party("associate") who has left the services of the other party, for a period of 12 months
from rhe end of the term ofthis Agreement- Further, neither party shall, in any way, until thc
expiry of such twelve (12) month period interact with any serving associate in relation to job
options/oppodunities outside the other party. Any violation ofthis clause shall be deemed to be a

serious violation ol this Agreement and shall give rise to a claim for damag€s and/or injunctive
relief for the parry affected.

22. D€sign Language: The language ofd tation shall b€ English.

Page 7
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Schcdulc I

Scopc of Scrviccs

KADL shall provide coDrplete architecluml services from concept design to completion including
coordination *,jth other consuhanfs. KADL shall assist in linalizing thc scopc of$ork ofthe specialist
consultants ifrequired by OwDer. The specialist ooDsultants include:

Liaison Archit€ct
Structural Engincer
Electrical Consultant
Plumbing and Ser!ices Consuhant
HVAC Consultarn ' '"
Landscape Consultant

The project will be divided into the following work stages:
. Concept Design
. Schematic Design
. Design Dcvclopmcnt
. Tender Documenlalion
. ConstructionDocumenlation
. Construclion Stage
. Post Construction Stage

I. CONCEPT DESIGN STAGE
. Receive and rcvicw all rclevant documentation and information with reference to th{) sitc.
r Receive, review, and commenl on the Owner brief and assist the Owner in finalising

requiremcnts- Advicc and comment as necessary on any koown utility or services
requirements lor the project.

. Presenting concept design altematives and arriving at the preferred option.

. Co-ordination of marketing requirements with the agencies appointed by the Own€r for
Views / Models / Walkthroughs.

The deliverables at this stage shall be as follows:
. Final prograrn requirements
. Site Documentation & Analysis
. Analysis ofStatutory Rcgulations relcvant to the project.
. Environmenlal Analysis & issues.
. Site Plan with circulalion
. All Floor Plans
. Detaited Unit Plans
. Massing Studi€s
. Scctions and Elevations
. Conceptual Vicws
. Area Statement.

2. SCHEMATICD&SIGN
. Review concept design with refercncc to building regulatory confbrmance and other statutory

regulations with the help ofapproval architects.
Define the scope ofwork and responsibilities of spccialist consultants to be inted for the
projecl.
Co-ordination \lith
various utililies.
Preparation of

list consuhants on cxisting site senice reouirements fo{

Incorporation of struot I and services requircmcnts for thc project.

The deli\erablcs it this all be as follows:
and summary. Statutory rcgulation rev

contents ofthe DBR
component and to define tlie
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. Co-ordination and checki

b. SuperstruclurePackage D Scl)
c. F;nishing Drawing Set Set)

Architectural Design Consultancy Services Agreemenl ?000041066

. Site plan with sections.

. All floor plans.

. Detail Unit PIans

. Blow up ofspecific areas

. Scctions and Elcvations

. Derail Wall Se(rior). and I alade derail.

. MaterialSpecifications

. Detail Area statement

DESIGN DEVILOPMENT STAGE
. Prepara{ion of ful'y co-ordinated se1 of arohitectural design development drawings
. Design developDrent ofthe fiDal design taking into account any reasonable ad.iustmeots and/or

refinements required by the Owner.
. Co-ordinatinC various aspects ofthe project with the specialist consultants and incorporating

all the information into a consolidated set ofdesign development drawings.
. Preparation ofa comprehensive list ofmaterial specification for the project.
. Preparation ofa list of architectural Norkirg dmwings ard time schedule for dclivering thc

working drawing set to accommodate the Owner's project programme.

The deliverables at this stage shall be as follows:
. Site plans with sections
. All floor plans
. Sections and elevations
. Detail Wall sections and fagade details
. Door and window schedules
. Staircase details
. Detail area statement
. List ofmaterial specifications

Tf, NDER DOCUMENTATION STAGE
. Review and comment on the general and special conditions ofthe contract if required by the

Owner. Please note that the conditions ofthe contract will be prepared by the Owncr / PMC
appointed by the Owner.

. Review and comment the tenders and specifications suggested by the various specialist
consultants.

. Prepamtion ofspecifications for the architectural component ofthe work.

. Preparation ofarchit€ctural tender drawings for the project.

. Preparation ofarchitectural t€nder drawings for the project.

. Provide assistance in selection of and negotiation with contractors and subcontractors if
required by the Owner.

The deliverables at this stage are:
. Specifications for archit€ctural work
. Bill ofquantities for architectuml work
. Architectuml tendcr drawings
. Cost Estimation for the architectural component

DOCUMENTATION STAGE
. Preparation ofall architectural working drawings for the project.
. Co-ordination and checking drawings received from slruclural engineering

t

\-
speoialisl consultants.

. Archire(lural workitfdra$ i
a. Bascmcnt/Podium/Pli age

t drawings and documents su

The deliverablcs at this stage a

Pagc 9
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Architectural Design Consullanclr Services Agrccmcnt 7000041066

. Master l'lan / Site PlaD

. I ypical I'bof l'lans

. Terrlcc Plan

. Building Sections ard elevations

. Faqadc Dctails

. Delail Wall Seotions

. Staircase details

. BIow up details

. Door and Window Schedules

. All Civil Finishing Drawings

. Architeclural Olectrical layouts

. Material Specification sheets for plumbing fittings and fixtures

6. CONSTRUCTION STAGE
. Supply to thc Owncr / contractor, six copies of the working drawings, schedules, and

specificatiofls, to enable thc contractor to fulfil his obligations under the Conditions of
Contract.

. Providc pcriodical inspection and supervision at the site 1() ensure that the works are being
execut€d in general accordance with thc drawings and the condilions ofcontract.

. Issuc progrcss ccrtificatcs in relation to amount of works done a d on the basis of site
docum€ntation and progress.

r Advise Owner in relation to critical decisions to be taken as th€y become evident and appmise
the Owners on the budgetary aspects of the project ifrequired.

o Check and approve ifappropriate shop drawings submitted by th€ contractors /consultants.
. Check and approve mock-ups at site.

POST CONSTRUCTION STAGf,
.lnspectandprepareascheduleofdefectsafterthevirtualcompletionoftheprojecl.
. Prepare architectural As-Built set ofdrawings for the project.
. Obtain fion consuhants / contractors As Built drawinss for the other disciDlines of the

project.

EXCLUSIONS
o All travel and lodging expenses outside Mumbai will be paid by the Owners on actual.

a.

7.

the Owners.
. Fee payable for Computer / Walk thru/ N{odels for marketing purpose is

excluded from our fees and will bc payab Owner dircctly.

t
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Schedule 2

Proiect Details

Project Information/ Design Brief/ Intent:

Residenlial buildings at Sector 5 ofPalava Projcct with arca statcmcnt as givcn bclow:

Under this conlract the scope of Norks includes architectural dcsign scrviccs fbr thc upcoming
residential dcvclopmcnt located at sector 5, Palava phase 2 at Dombivli.

Area delails are as follows;

Plot Area: L84 Acres

BUA:
. Super slructure: Approx.: 2.60 Lac Sft;

Tower details:
. No. oftowers: 4 nos.
. No. offloor per tower: (Gr + 17)

Schedule 3

Special Conditions of Contract

Key Personnel: The following people are identified as Consullant's Key Personnel for pcrformance
of this Agreemcnt and the Consultant will not reduce their involvement or remove them from the
projcct without prior written consent ofthe Owner. If a person named as Key Personnel decides to
quit, the Consultant sball make all reasonablc €ndeavours to ensur€ an overlap period of one month
with a suitablc reDlac€ment candidate acc€Dtable to the Owner.

Name of the associate Designation/ Role

Dayanand Director

Ashwini Project Architect

\
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Schedule 4

Schcdule of l-cc

A. Fcc: Thc Architcctural Corsultant shall bc paid thc lbllowing ratcs. based oD the Built-up area for
the lbllowing types ofstruciuresi

Typ€ ofstructure
Base Rate per Sq. ft.

Architectural design services for residential
buildings (4 Towers, G+l7)

r L50

B. BUA Details

C. Fee calculation

Sr. No. Structure
BUA in Rate

sq,ft

Arch tectural desiEn serrices for Palava Sec 5

Bu d ng Type A I 1 ,44,615.00 11.50 I9,52,303.00

2 Bu d nA T'y Pe 83 1,0r,106.00 1.1.50 13,64,931.00

Total 2,4s,721.00 33,17234.00

Amount in words: Rup€€s Thirteen Lakhs Sevent€€n Thousand Two Hundrcd Thirty Four
OnlY

D. Gen€ral lnclusions:
The fee includes but is not limited to the following costs and expenses:
a- all labor fees, times charges. overheads, profits etc for performance of Consultant's basic

serlices set forth in Schedule l
b. all labor fees, times charges, overheads, profits etc for incorporating revisions/ changes in the

project
c. all time charges for a specified number ofvisits against, as described in this agreement
d. all charges for preparation of any number of drawings required to €xplain the Consultant's

dcsign intcnt
e. the cost of printing and plotting for a specified number of drawings as described in this

agr€ement
f. al1 charges for all telephone, postage, delivery, communication and any other overheads

exccpt for those mentioned explicitly as reimbursable expcnses
g. 6 renderings during concepl slage, requircd to explain the design intent to the Owner, and a

maximum oftrtidEnngs (including 3D images) for markcting packag€

h- Ail travcl to. fro and within Mumbai is deemed to be included in th€ fee.

Sp€cilic Inclusions (if any)
. BUA Biven above are tentati

. Timclincs for fee validity: lt is

Design Development, Tender Do
Scrvices will be rendered within
remaining unspeDt fees beyond 60

calculatcd built up ar€a and thiiA iI
imate and actual final t will be based on the

to reflect the same-

including Concelt. Scheme.

Stage and Construction Adminislration/VFc
(60 months) from the date of the contract- Thc
is to be escalated based on mutual agrccmcnt

TYPI]
NO.OF BLDGS

BUA,/BLDG
Sq.mt.

TOTAL BUA
sft,

Bu d ng Type A 1 2 13435.O2 I,,14,615.00

BLI d ng Type 83 2 9392.98 I,01,106.00

2,45,721.00

E.
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Architcctural Dcsign Consultancy Seniccs Agrcclncnt ?{100041(166

F. DocumentDeliverablcs

Project Stage
No. of Hard Copy

rcproduction of druwings

Phase I: Concept f)esign 6

Phase ll: Schematics Design 6

Phase lll: Design Developmenl 6

Phase IV: Tender documentation Stage

Phasev: Construction/VFC 6

An) addilionalreprodu.lron oldocumenl. $ rll be compen.ated at the follouing rate:

Paper Size Printing & Plotting charges per copl INR

A2 25

l5

l0

G. Exclusions
a. Taxes: Service Tax is not included in the fee, and shall be paid extra as per the prevailing

rates. As a clarification, withholding ta-\ will be dcducted from invoices of the consultant

entities bas€d outside oflndia- The Owner shall deduct the withholding 1ax al statutory rates,

deposit with the tax authorities and issuc certificates equivalent to the withheld amount to the

consultant- The consultants shall use thes€ certificates to avai, an equivalent tax credit while
liling tax returns in their country ofta-x residency.

b- Reimbursable Expenses: Reimbursable Expenses are expenses incurred by the Consultant

direclly related to the Project, as follows:

i. pre-authorized out-of-town travel and subsislence; (Domestic havel - Economy class for
all associates, Intemational travel - Business class tbr Directors and Partners and
economy class for all others associates)

ii. renderings (including 3D images) beyond the numbers specified in this document,
models, mock ups, Consultant photography, and presentation materials request€d by the
O\{,ner;

iii. prints beyond the number ofcopies specified in this document;
iv. costs relating to surveys and technical proofs;

All these expenses shall be reimbursed at cost, on presentation ofexpense proof

H. Pavment Terms
Owner shall makc payment in 30 days the receipt of a \alid in!9
applicable, on fulfillment of statutory ent pertaining to
in Schedule 7.

i ment as described

\,
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PaYmcnt Milcstoncs

Payment lbr thc Coosultant's fcc, dcfined in Schedule 4, shall be made as fbllows:

Thc Schedule of payment is directly related to the Consultant's officc vrork as per schedule of'
services. The fees as said shall bc payablc as pcr thc rcspcctive slages as defined under schedule of
services referred to bclow as Payment Stages.

Project Stage
Percentage Fee Rel€Ne

(v"\

On appointmerlt

Completion of Concept Design l0

Compl€tion of Schematic Dcsign 5

Completion of Design Development 10

Tcndcr stagc

Documentation Stagc

Working Drawings (Basic) l0

Working Drawings (f inishing) l0

Construction Stage (Pro-rata) a 40

Completion & As builr ,/ ,r 5

'"1

Architectural Design Consultancy Scnircs Agreenent 7000041066

Schedule 5

\-\
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Sched le 6

Invoicing Guidelines
A. Invoicing Requircments:

lnvoiccs must be submitted ir hard copv with original signatures and stamp to lhe coDcemed
Design Manager at thc folloNing address:

Attention: Supriya Ambavrne, Associate Vice President - Architecture
Palava Dwellers Pvt. Ltd.
8th Floor, Lodha Ercel s, N.M. Joshi Marg,
Mhalaxnri, Mumbai, PIN 400 0ll

The Consullanl shall provide the following documents to the owner in order to enable the owner
to process payments

a. Original lnvoice. The invoicc shall clearly reflect:
i. Stage against which the ;nvoice has becn raised
ii. Work order Number (mentioned ofthe first page ofthis agreement)
iii. ProjectNamc
iv. Name, designalion ofperson signing the invoice
v. Sfamp

b. Statutory documents (as applicable - details provided in Schedule 7):
i. Certificate of 'No Permanent Establishment in India' (sample aftached in Schedule ?)
ii. Incorporation Ccrtificate of Consultant's firm
iii. Tax Residency Certificate ofth€ consultant (sample atlached)
iv. Permanent Account Number (PAN) issued by the Income tax Departmcnt, India

B. Supportitrg documents {or r€imbursable expenses:

For expenses classified as reimbursable expenses like travel tickets, hotel etc, il will normally be
the duty of the Owner to make anangements for the same. In cas€ the owner instructs the
consultant to make the arrangements, the Owner will reimbune the expenses to the Consultant
subject to the Consultant producing all the required supporting documents as per the relevant
clause. Owner will be informed and concurrence will be taken from the O*,ner before incurring
any such reimbursable expense. All reimbursable expense invoices should be accompanied with a

statement ofexpenses which details the date, type olexpense & person for whom the expense was
incurred-

The following supporting documents will be required for reimbursable expenses:
i. Original Boarding PassNotarized Copy ofBoarding pass for air travel
ii. Notarized copy of in case ofe ticket lor air travel
iii. Original supporting billsNotarized copies for all other €xpenses
iv. In case oflocal transportation, original bills/notarizcd copies ofbills

For expenses incurred in currencies other n INR, ate of expense w;ll
be taken into account fiom the Wall S that day. An allowance ofJournal publEhed

\, rhe above docunentation requi
'- invoice amount as applicable.

30% will be made in the conversion rges/conversion charges, In casc
withholding taxes will be deducled from the

\
\
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Schedule 7

KeI St:rtutory Requirements for Davments 1() foreign consultants

Not Applicable
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Architectural Design Consullancy Scrvices Agreement 70000,{1066

Schedulc 8

NON DISCLOSTIRE AND CONFIDENTIALITY TERMS

'l he Ownef possesses Confidential Infbrmation and Materials regarding ;ts current projccls, future
projects, research and development. and general busincss opcrations. CoDsultanf may need to
revicw or use the O$,ner's Confidenlial Information and Materials or to carry out services under
this Agreement or create new Confldential information and Mate.ials for the O*,ner.

The following terms and conditions rcgardiog disclosure of Confidential Irlbrmahon and
Malerials liom lhc O\\ncr ro the Con\ukanr

2.1 The Consultunl shall use the Confidential lnformation and/or Confidential Materials only lbr
business purposes ard not disclose any Confidential Information and Materials to th;rd parties
without the prior written aulhorization of the Owner. Notwithstanding the foregoirg,
Consultant shall not at any time disclose to any third party any Confidential Information
comprising a trade secret of the O$$er or an] Confidcntial Information oiany other party to
whom the Owner owcs an obligation. However, the Consultant may disclose Confidcntial
Information in accordance with judicial or other governmental orders, provided the
Consultant shall give the Owner reasonable notice prior to such disclosurc.

2.2 The Consullant shall not use any Confidential Information or Confidential Materials of the
Owner for any purposes except those expressly contemplated hereby or as authorized by the
Own€r.

2.3 The Consultant shall take reasonable security prccautions 1() keep corfidential the
Confidential Information. The Consullant may disclose Confidential Information or
Confidential Materials only to Consultant's employees and/or consuhants on a need-lo-know
basis. The Consuhant shall instrucl all employees aniyor consultants given access to thc
Confidential Information and Materials to maintain confidentiality and Dot make any
unauthorized copies.

2.4 Confidential Information and Confidenfial Materials may be disclosed, reproduced,
summarized or distribut€d only in pursuance of Consultant's business relationship with the
Owner, and only as otherwise provided hereunder.

2.5 Upon the Owner's request, and or at the time documents and other materials are no longer
required in conneclion with the business purpose, the Consultant shall either (as spec;6ed by
the Owner) retum to the Owner all Confidential Information and/or Materials or shall certify
to the Owner that rll Confidential Information and/or Materials have becn destroved.

2.6 The Consultant shali not make any public announcement or press release ofthe armngement
and/or discussions between the parties or existence or content ofthis Agreement-

2.7 The Consultant lyarrants that it has full power and authoriry to €nter into and perfbrm its
obligations under this Agreement. This Agreement is a legal, valid, and binding obligation of
the Consultant and is enforceable aeainst it in accordance with its terms.

3. RIGHTS AND REMEDIES

)"
3.1 The Consultant shall notii, the

or disclosure of Confidential
Owner immediately upon discovcry of any unauthorizcd usc
Information and/or Confidential Materials, or if it losl or

breach of this A
rhe Ourer regain p95i6sio ol lhe ( orfidenlial Informalion

nst any such defaultinB person or entity/ies.

riginals, copies, reproductions and summaries of Confi dential
Materials then in the ConsultaDt's possession or control at tbe

Y

unaccounted lbr or any
cooperation to the Owner to

\ent f inauthorized u.e, di\clo\ure or lo.s or

t\.
e Consultant rvill extend \l .' ,,
e Confidential Information - \t: /
use. disclosure or loss or j7

3.2 The Consultant shall return a

and/or Confi dential Ma&tls
against any investigation or

lnformation and/or Confi de

Owner's request and/or at ihc cr's oplion. . cnilj rng dcslruclron ol rhciame

moDetary3.3 The Consultant acknowledges that

Page | 7

damages may Dot be a suffioiert remedy lor



uamages resutlng rrom ll]e uDantfi)rrzeo orsctosurc oI Lon|deDllat Inlormattot and/or
Matcrials and that the Owner shall bc cntitled, \!i(hout $aiving any othe. rights or fernedies,
to seek such injunctive or equitable reliel as may bc deemed proper by a court of competelt
jurisdiction

3.4 The Owner may require the Consultant, frcln 1c) time, to provide cvidence of suf'ficient and
reasonable measurcs being taken and implemented by thc Consultant to ensure that there is Do
unauthorized use or disclosure ofthe Confldential Inlonnation or Matcrials.

4. MISCELLANEOUS
4.1 All Confidcntial lnformation and Confidential Materials are and shall remain the sole and

exclusive propcrty of ihe O\rner and/or afiiliated or related companies. By disclosing
Confidential .k{ormation and/or Matcrials or e\ecuting this Agreement, the Owner does not
grant any license, explicitly or implicitly, under any trademark, patent, copyright, tradc secret
or any other intellectual property righl.

4.2 All Confidential Information and Materials are provided "AS IS" and the Owner makes no
wananq/ regarding the accuracy or reliabiliq/ of such information or materials. The Owner
will not be liable for any expenses or losses incured or any aclion undertaken by thc
Consultant as a result of the receipt of Confidential Infbrmation or Confidential Materials.
The entire risk arising out of the use of thc Confidenlial Information and Confidential
Materials remains with the Consuhant.

4-3 All obligations created by this shall survivc for a periLrd of 2 years from the date
ofchange of termination of the P siness relationship.
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Srhcdule 9

Dcfinitions. Rules. Interpretations

Defi itions:

Where defined terms are used in this agrccmenl. they are distinguished by an intial capital lett€r- The
fbllowing definition applies 10 all documents comprjsing this Agreemenl and is ;n addition to those set
out elsewhere ;n this Agreemcnt.

Briefmeans latest slatements ofrequirements for th€ Projcct issues or approved by the Owncr:
. At inception any initial statement by the Owner
. ,After c larificatiD:r ofobjcrdives. lhe Owner's Brief
. Any subsequent development in the Project Briet'

Coordinrte meaDs to cooperate and to providc and receive from other persons, as and when
requested, informat;oD necessary for performing work or scrvices and to comment on such
information

Conlidential Information shall mean any non-public information, either orally or in writing, or
which, under the circumstanccs surounding the disciosure, ought to be treated as confidential or
which thc Consultant creates or produces in the course of performing services for the Owner.
"Confidential Information" includes, but is not limited to, information about the Owner, information
of the current or futurc projects of the Owner, plans and/or or drawings, descriptive material,
specifications, salos and customer information, the Owner's business policies or practices, information
rcceived from others that the Owner is oblisated to treat as confidential. and other materials and
information of a confi dential naturc.

FSI means Floor Spacc lndex

Proiect is defined in the Schedule 2

Ser-vices means services to be performed by the Consultant defined in Schedule I, which may be
varied bv written consent ofboth the Dartie"

Sit€ is the parcel ofland which is being developcd by the Owner, for which the Owner has appointod
the Consultant

Agreement means this agre€ment includiog the Articles of Agreement, all Schedules along with all

rm or medi

ilr rrrlJ d6r.ixrixr

lial, and other materials and

Program means various habitablc and inhabitablc arcas, parking areas, facilities and amenities etc
that will be a Dart ofthe Proiect

Confidential Information shall mean any non-public information, either orally or in writing, or
rvhich, under the circumstances surrounding the disclosure, ought to bc treated as confidential or
which the Consultant creates or produces in the course of performing services for thc O\\ner.
"Confidential Information" includes, but is not limited to, information about the Owner, informalion
of th€ current or fulure projects of the O*ner, plans and/or or drawings, descriptive matcrial,

received tiom others that thc Owncr is oblicatcd to trcat as

information of a confi dential nalure.
a) Confidential Infonnation may

communicated / disclosed in wr
the Consultant or by any other

tangiblc or inlangible, and may be
ual observalion or leamt or accessed by

ude any materials or iDformalion which the Consultant
erally known by or available to the public or became so
fault of thc Consultanl; or (ii) is legally known to the

b) 'Confidcntirl Informat;on" shall not
shows: (i) is al the lime ofdisclosure
knoNn or availablc thcrcafter throug
Consultant at the time of disclosure by the Orvner; or (iji) is l'urnishcd b) the Owner to third

iun|lJred to the (.r\ulranr bl J lhrrd parq $ho lcg.rll)parlies without reslr'ctioni or (iv) is
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obtaincd said inlbrmat;oD and 1he r;ght to disclose it; or (v) is dcvcloped iDdependently by thc
Consuhant either before or after the tenn olthe Consullant's engageDreDl as a consultant or
indcpcndcnl conlraclor 1() the Owner *fiefe the ConsultaDt can document such independent

Confidcfltial Materials shall mean all tangiblc materials conlaiDiDg C]onfidential Infbrmation,
including without limitation drawings. schematics, written or printcd doouments, computer disks.
lapes, and compact disks (CD), *,hether machinc or uscr readable

t

\
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Work )rder :'/00004 1066

I]ILI, OF OUANTITIES

(Rupe€s Thirq Seven Lakh fight-r One Thousand Six Hundred Forty Six And Seventy Six Paise
Only)
You are requested to sjgn and return one copy ofthis work ordcr in token ofyour acceptance.

Thank;ng you,
Yours lailhfully, Acccpled:

OWNF,R

\

\

SR-
\o.

I TM I]ESCRIPTION UNIT QTY RAl ll AMOUNT

I {rchitectural Consultsncy rervices-Se,

1.01 luildine TvDe A-1
I.01.1 5o% On aoooilrhnmt ATJ 000 9?,615.l5 97,615. t5
1.01.2 l0% ComDletion ofConceDt Desien AU 000 195_2 t0.10 rqs.210.l0
1.01.3 506 Completion of S(hematic Desisn AU 000 9',7.615.15 97.615.I5
1.01.4 i0% Conrpletion of Desien DeveloDm€n AU 000 r95.230.30 195.230.30

1.01.5 5% Tender staee AU .000 97.6i 5.15 97.615.15

1.01.6 l0% Workins Drawines (Basic) AU 000 t95.210.10 r 95.230.30

1.01.7 l0% Workinc Drawines {Finishina) AU 000 195.230.30 r9s.210.10

l.0l.E 40olo Construction Stase (Pro-rata) AU 000 780,S21.20 780.921.20

l.0l,9 590 Completion & As built AU 000 97.615.15 97.6t 5.15

1.02 luildins Tvne A-3
1.02.1 50% On appointment AU L000 68.246.ss 68.246.55

1-02-2 10% ComDletion ofConceDt Desisn AU 1.000 1 t6.49t.10 136.491. t0
1.02.3 5ol0 Completion of Schematic Desian AU 1.000 68.246.s5 68.246.55

1-02.4 107o Comrrletion of Desien DeveloDmen AU 1.000 I16.491. r0 136.493.10

1.02.5 5% Tender staue AU 1.000 68.246.s5 68.246.s5

1.02.6 l0% Workins Drawinss (Basic) AU r.000 116.493. t 0 116_49t.l0
1.02.7 l0% Worlins Dra* inss lFinishinul AU r.000 136.493.l0 136,493.l0
1.02.8 40% Construction Stase (Pro-rata) AU r.000 545.972.40 545.972.40

1.02.9 5% Completion & As built AU r.000 68.246.55 68.246.55

TOTAL OF AMOUNT 3 .3t',7 .234 .00

Tax on No: 464,412.76

CONTRACT AMOUNT 3,181,646.16



For
I,IMfl

PALAVA DWELLE

IYarA Oftlct : 7000011066
l/cr.\iut Na : 0

For Kapadia Associales Desier LLPPRIV

Tikam
AUTH SED TORY

\,
4

X

In order to improve our Corpomte Covcmance record, our company has instituted a Transparency & Ethjcs
Policy. In case you come acrcss any uncthical behavior of our ernployees, kindly oontact us at mobile no
96199 91643 or e-mail address LodhaOmbudsman@gmail.com- Information so received Nill be kept
strictly confideDtial-
We expect all parties working with the company to strictly abjde by the Transparency & Elh;cs policy ofthe
company, \\4rich is available on http://www.lodhagroup.con/TEPlEthicsPolicy.pdf or www.lodhavms.com
and it cxplains our zero tolerance attitude to any act ofcorruplion.
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